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This paper review ws the rights of children as dea iaea 

by the Constitution of the United States and.summarizes a series of _‘: 
Supreme Court decisions which have defined the protections afforded 

to children by the Constitution. A short historical overview of the |, 
leqal status of children is provided as kackoground for the report. It 
is suggested that the determination cf children's rights is wy 
complica ted by litigation holding that the interests cf parents in - 
guiding and directing their minor children are alse protected by the 
Constitution. Most of the recent Supreme Court decisions, however, 

have dealt with the power of the goverrment as it affects the rights 

of children and their. parents. These decisions suggest that children - 
in juvenile delinquency proceedings are granted.consideratle due 
process and that students are to enjoy freedom of speech and press as 
long as the educational process is not disturbed. Decisicrs regarding 
school ‘disciplinary actions, however, are less consistent. Current 
litiqation involving areas such as abcrtion, ccntraception, and, 
institutionalization will help»to clarify children"s rights in cases 
involving parent-child conflicts. In aralyzing the future of 
‘children's rights litigation, ‘the government's greater authority over 
children in cotparison with adults, is emphasized. The paper suggests 
that children's rights cases will continue to be decided on an 
issue-by-issue basis rather than through a more unified cr - 
synthesized approach. (BD) P ; 
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PARTON ALLEN, Albee? ; Co gi hth actgy sits | 
; “Francs QO. -Rosenprnaze, Chlef Counsel and Stag Director: 
hee na y if eps ae areee 


PAUL HATFIELD, Montana 


SuuooMgTTEE ON THE Coxgmatvnion . 
‘ ; : ae de 


BIRCH BAYH, Indiana, Chairman” : 
“HOWARD: M, METZENBAUMS, Ohio ~ = ~~ [WILEIAM L. SCOTT, Virgins SSS 


JAMES B. ALLEN, Albams! : * ORRIN G. HATCH; oe ‘4 
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' Many E.Jowy, Staff Director EAL a te 
Kevin 0, Faber, General Counsel ee Seg ae 
; F Linpa Roozns-Kwossvar, Chief Clerk ; og . te 
a u Pan ee 
} Senator James B. Allen died on Jane gon the Committee on the Judiciary. - a 
3 Senator Maryon Allen was une 4 4978 i d's eat on June 9, hie cod rer 1 the first won’. 
appointed to the Committee on ales fone its establishment on Di 13, 1516. Bhe also became - 
ne! first woman to chalr a Subcommittee of the Judiciary as Subcommittee on the Separation”: 
a. owers, 
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Ct onal law. lating to’ child 
sporthen it. eae cacidered ‘an oxhaustir, malysis.of ‘const 
“* controversies, Rather, it attem reade 


of a seri ‘of récent. Supreme: Oc bu 
oti is deusdon of genta tom. 


‘ \Congress’ first, onsibility:is.service.to 
Over the yours the: range of mn has ‘come’ to. include ' th 
my Bavernmentaly establishment. in,..all-its. branches . ‘and “the'\p blic: at, 
'_ large, so thatjit has become:s"uationst library for the United : States... 
' The Subcomimittes reat acknowledges te e contribution of Daniel 
= Boot jaibrarian ER Congress an A Gilbert. Gade, Director 
fared ay a “ih sb ese. 


deserved by Joh H. Killian, Sesstine ief of the. Rracrioah Low ge. 
. Division, of the Library. of Congress, in fecognition of his exceptional . 
. Wwork, valuable assistance, an dipreciss legal: ‘research ‘in: preparing this’. 
‘overview of the constitution: “of: children. ; 
: The Constitution of 1789 has served as the fundamental instrument 
of‘our Government for almost all of our country’s history as an imde- 
\. pendent nation. The Constitution. has proved-a durableand-yviable 
“instrument of government despite enormous changes in..America’s 
) political, social, and economic environment. The framework for démo- 
cratic government set out in the Constitution in 1789 has remained 
workable’ and Pay teoted ‘today-“Howaever, that children” beg till 
protectéd by nstitution, and in particular the Bill of 
13.4 new frontier of social, philosophical, and legal thought. The aim of 
the children’s rights movément is. not-to Jet ‘children exclusively 
notaries their own destiny; adults ninst ultimately be responsible. 
ther," those. of us who sup rt this:movement: hope to establish 
rerpe Linnean ee nb to & date hatag: to be Sapp Tred ;-to adequate 
nutrition and medical care; to ‘a. reasonable education; to freedom 
from ‘abuse and neglect; to treatment when, institutionalized | to due 
process of 'law;.to equal protection of the’ laws; and to privacy. . 
Tem years ago, the upreme Court -déclared that rep are an 
“persons” under the Constitution and ‘that’ theBul of Rights is not 
for ddults alone. The 1960's and 1970's saw rage tase in the 
Supreme Court in the ares of. children’s 1 ] mestions 
brought ‘to the attention of the Supreme Court d impact 
on the cultural .and political norms of our country. 
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tibn al facilities 
. too: ’ a guaranteed: the oEttation 
is country ate entitled. These hive r 


enn. ty cot this régard, I:want; to, take-the: oppor- 
“tahip o.notd that we as a nation will soon’ celebrate'the twentioth 
Dyer ithe 1959; United Nations. Declaration , of: the: Rig 

ofthis di: (See Ai ppendix 1.) On ‘Decethiier 21,1976; :the General 

{ Seenhly: of the:: ‘United [Nations assed: &; Resolution: eclaring-1979, «: 

' the: International Year’ i the Child. 1 The nited: N ations, by. p! crf i 
“ethe child nithe:edntey of world-atterition, invites the world: community? 

to renew: and reaffirm its concern: for the present: condition and the I: 

future ofits ¢hildran. . tr. | 

. The rights and -problems of. the. child. are: in many: instances-in- wie {EE 
timately related to the family. However, children have distinct needs ._— 
and deserve distinct attention..I am especially Care that the Inter-- 
nbtional: Year of the Child Activities sponsored by the Federal Govern- 

‘ment wWill-focus specifically on the child. as anindividual-rather than , --.. 

as an appendage of others. Yet, I also want to emphasize that’ the aa; 

United States participation in the Year of the Child is not just an - 

‘endeavor of the Federal Government alone. Over 200 national volun : 
“Italy! labor; ‘industrial, civic, professional, an ‘Tocal: heroine: swithin-the-+-3" 

Child and © 
have.requested to'work with the United States National ‘Commission 
during! the a (See Appendix 2.), 

. Jean Childs Young has been appointed by President’ Cafter (see 
Appendix 8) to be the chairwoman of the 24-member United States 
‘Commission for the International Year pf the Child in 1979. (See 
Appendix: 4. ) She not set encourages . e Commission to highlight 
‘pdsitive contributions 3 eople ake to society, but'she urges 
that its members. emp pe ® need to deal more effectively with . 
problenis such as discrimination ¢ st children bécausa. of age, race ei 
‘and sex;‘child abuse; violence anc drug use among Betpi; ‘aad sub- . 
standard education. Her commission report its findings and-recom- 
tmendattons to the’ White House by March 1980 In the meantime. the 
prow intends to act as a catalyst, encouraging others to develop and 
und programs to help-children. 
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*'. are jeopardized. 


“read throughout.thé United States anid in other parts of the world as 
well during the: Internationa? Year of the Child in 1979. I invite 
articles from interested scholars and spokespetsons for ‘the rights of 
the child, both nationally and internationally, m response not only to 
this report, but also to issues raised in the United Nations’ Declaration 
of the Rights of the Child. It is my hope that these articles will be.- 
reviewed during 1979 and published during 1980 as:a result of the 
Subcommittee on the Constitution’s Oversight of the. Constitutional. 
Rights of Children. , my ~ 


A sincerely hope that this report, will be. widely disseminated ands. \,_ 


Bircn Bayz. 
P Chairman, Subcommittee on the Constitution. 
December 22, 1978~ I 
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to parent-child conflicts is. evident in ‘cases de 


traceptives and in a pending case that asks whether’ kg 
being institutionalized a 

tions. It is concluded that no overall constitutio 
treatment of children as a special class is likel 


in fact lack the full poeacity of, adults. 
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= 150-States“and-of “alllegislative ‘bodies having general: 
pees in the subunits of State.governments, the redistricting in every: 
tate having more than one U.S. Representative of el mens tae 
districts, and the opening up to both many. hitherto: excluded persons..""* 
aud foyements of access to the political arena both as voters and as 
' candidates, a. . ae 
: Wealth classifications, which were largely de facto, in the criminal: 
« law-field were voided and a vaguely defined but potent right. to travel 
doctrine upset numerous restrictions on newly-arrived-citizens. More- 
over, members of groups that had. traditionally been disfavored in , 
legal classifications began to assert claimed rights and in decision 
~valter, decision were accorded doctrinal protection’ bs lige 2 made ‘the 
recipient of a suspect classification designation under which govern- 
mental restrictions had -to be justified by compelling interests which 
in practice meant they could not be justified at all. Race was the para- 
‘digmatic suspect classification. but nationality and alenage soon fol- 
lowed and gender and illegitimacy classifications have more recently 
been granted positions requiring somewhat less strict judicial scrutiny , 
but nonetheless entitled to substantial judicial protection* oa 


| Brown vy. Board of Education, 347 U.S. 483 (1054). a 
ransformation of the Fourteénth Amendment (1977), but evaluation of theargument fs beyond the scopeof . =~ 
200 (1976 Supp.), Sl Beuate Rocumensays 
in. with respect to gi eA ag a y. Boren,42) 0.8, 190 
00.8. 15 (187) (gender); Trimble v. Gordon, 430 U.S. 763 (1977) (illegit so 
yal i ee ializa the Judiciaf formoulation of doctrine, seo"L. Tribe, + 
© AQ: _ f , 
ey ey th ete “8 “ 
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lements, “welfare” recipients: were. 
e'they were d Brived: ‘of assistance, 
at truncated hearing before -t 
“penalties. But, more important:in: sor 
am, pa ir (basi has: ida tetiriben the: “formerly 


‘originally: d lobed c 
ng g saneal reulativn: ‘but it is-now.emp -protes 
“* \ eertain personal. right,‘ the Parameters of which: remain, undefing 
-., ' characterized:in.the group*as, basically. familial but. sehish gives some... 
, indication of spreading ‘to a more general personal interest in priv: a 
oth slameniz of due process have had their applications ta children. 
‘third strand deserving of mention was, the: pemeey accorded: the: eee 
ecg ‘*irst:-Amendment:guarantees of: speech~and:press-by.-the Supreme 

Court during thé 1960’s. No attempt ‘will be: miade ripe to characteriz 
‘the caso law. but it must be noted that this line of cases had an ia a 
evitable effect upon decisionmaking with: respéct toi children,. especially: ° weg 
in.the educational context. 

Any effort to delineate the cause ma effect relationship | betwoon,the . 

social conditions of the decade of the 1960's and the judicial decisions 

’ briefly alluded to here would. bé semble and perhaps frustrating. -. 

What ; is. important for our purposes is that for whatever reason and in 

whatever causative context, children began to assert claims of rights — 

and these assertions were aneeely successful in the courts; moreover, 
* «  thera-developed a school of thought that would have: ‘accorded: to =: ~~ 

children rights hel bp y equivalent to adult rights, that in effectand ~ 
sometimes express denied the separate and unique status of child- 
hood,’ That school of thought has had no observable effect in the 
éourts and little likelihood exists of its judicial acceptaftce. But the 
orien: 's rights cases m themselves raise interesting Issue L Tes] 


caret 


in 
amen ie pe uaa hogy Se teh 
lock! wv. v. 0g, 42 1g? 
pee he ot Pras a pout rr a tt mination of personal ee 
it £060 Paul v. suowm oF the recent wit is don 


» Conateation dm etn. 4, 1310-1338, Ht 408, an opp, 8120-8133; L. Tribe, op 
id 


: of lav is and pe es esto al workers and political 

id children dom sy Aimogruy. are bot the rights of adults only. nears ed 

Le hecnaina a tha rellanca on power and authority which 

. {mpore mavastive aa and arbitrary controls on ‘children. In Tn the . aawelonis conicioumess of a fe fon - 

. as for four hundred years’ excluded children from the world of adults there 1s the dawning 
that f children must have ii be valued for 


t zht to full | partleipat fon'in Socket that tha; 
tential adults.” Id., 2-3. But see contra, Hafort, “Child 
Reservations About Abandoning Youth to Their ‘Rights,’ 
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» changing: 
of the legal re maa of the assump 


7 ma e oe ‘though 
Steno 3 2 to eve 


| ald capacity, “till a ef hp be: af to tales ae govam- 
_Tnent of [their] will?” “And thus we see how natural freedom ‘and sub- 
jection to parents may consist together and are both founde ‘on’ the . 


‘Same principle.” 
( There 4 is ‘of course no unalterable legal boundai cee childhood 


“and adulthood. In different societies and eat different. times, ‘yo: 
People have been accepted into adult society at different ages an 
chil have heen variously viewed,"-and law has differently rege 
uleted familial relations at different times, One writer hus noted -the- 
from thé’ early colonial days of this country te the present. 
jon by. the child of,an adult. 
economic role: Thus, from the early day till near the end of the 19th 
ce , the economic needs of comimynities an families n-America. 
necessitated early entry of children info the work forod, At first, these 
children Miho closely restrained by Jah and custom, “whether the ey 
. lived at home or in an apprentice systern in e master’s home, and they 
_ Worked.not, for their own account but for the account of ‘family or 
- master. eel ¢ the law ieee upon parents some regard “and 


the operation of the libertarian 7 
to spply ‘only to 


ine is meant 


On 
on 


FE 


joining. longer supervision; ‘more 
f adult ‘eco 


sup ot 

‘‘poned assumption 0 ae i 

elements of a. reversal of the trend = "the séconi alt rf 
ore 7 - 


pee t en 
stem ~ et me not" Peta th ae sas eae ‘denial: 


. 7 of childhood as a’sepatate status: afte oe 
‘Concomitant with the increased’ emphasis upon “tamnil odntral and: 
: Stesponsibility,, ‘common: law-judges“viewed: parental: vig, hits fds. key... 


‘soncept, not: only for: be apeciiie ‘purposes of domestic r relations ‘law 
but os a fundamental cultural tion-about the fa: ae asi 
social, economic, dnd political init, or this reason, botli’ hand 
American-judges view the origins of: f parental rights as being: aaa more:~ 
fundamental than property rights.” “ Parental power ‘has been’ deemed _ 
rimary, prevailing over the claims of the State, other outsiders; an 
_the cl iIldren. themselves, unless there is some compe: justification 
‘for int afters ¢. The primary compelling justification is the protection ~ 
of children from parental neglect, abuse, or abandonment; statutes 
proscribing various: forms ‘of parental misconduct are. found in every ~, 
tate.” he power of government to protect children by removing 
them from tal. custody has roots deep in American history; by 


~: the parens patriae ‘doctrine, equity courts early in the 19th century 
* assumed the power to remove a child from parental custody and to.ap--.. = 
The role of the State then 


point a suitable person to act as guardian.’ 


* 88-92, On paren 
wa tgs (1967). With respect to b, Jonz 
requirement of ‘anil consent alva nirth 60 trol : 
Social Security Act and Constitution, rear 425 U8. re) (1976) (pasting on& Soca Seely Act 
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was supplementary to that ofthe parents and supportive until the 
arose evidence of abuse of parental responsibility. 


‘ Tue ConsiirutiONAL Primacy oF tz Panenr 


Starting yelbt for an ass@smeut of the coustilutivnal rights 
ehildfen aa ot be. su light uf the American tradition summarized abov 
with the consti. tional rights of parents. A series of Supreme Cou 
decisiols appears in a uutber of contexts tu accord primacy to p 
rental rights cls-@ cis tue power of the State to intervene in non abus. 
stluations ty reorder or to detlet jareatal choice in child rearing Ex. 
clinton of th: State bowever, doss nob, eacept to the excent thay ju- 
diotal thet sale ls sug; estive dipose of the issue of the conflict between 
parsut and chilu, ouly receatly hus. the Court addreused this conflict 
and its effu. ts al .esulution are at bust tentative 

hi Meyer. Vebruska® the Court struck dows « State law tu 
totbay the ve. bing un an, set vel in che Stace, publi, or p.ivat., of 
wey ced dert fo. etn lan gua, © other chan Kogl. , to uny child who 
had wet ou vaafully fiuishéd the elgith 5 ade; lu flee v Suit uf 
Stirs *® Ca laced acenstit ieaala Siate law which royuaved pubike 
ooh ah oda cathoa on cbulddea aged alalt be ol Loon Although both 
tuac sd vol od prs ees rlabls vhawk the @? ais decmeou vw be pros stb 
Uhewe purus ad es A, aff, clon then proporty lnbueak wore por 
rere oe I Ce eg ee eb be tater et oo pas tle ad bil lien a the as 
seattle a of the 4 spe bk Tibesa ( swhi bh {hey could fiet bes tek. i # 
Vhe ot he of pattsaca . have db tootabdi instruct sd tu. foreipa 
Parere ranyye ore T “ lia veeg or We “woth the lus, ty uf the 
Fouteens . A endo Me gtesal uot, +b the vibewd 7 lleat aed da 
Flutos F t wbbi, tus ie cree favady hi would be oplaces oll oly wy 
State cil) Cathy  stvdd aoe petva ove thee “co parol is ty kiow 
bits ot ay otittd aos ny Lal. ate Patou’ tue () ait set its bac a jaliaol 
site lay -yaleu a 


Sha ree 
ou hea ad \ i . ‘ i i lige : ; bits 
mea le av L. a en ore? bo paws we ain elo owas 
Hae db eo in Bodie 8b eb cae a ae pabs apoera 
Suk Av | mn Sn en oa OY (: we Uke daw 
\/ ’ al : “ phe Gk a a a Eb 
CR oe ; vt yds ita tee ata vy al pat nha ta 
andy 4% ett Full Aeon. ae ett ati ca etaldren alee 
le de as \ if seal ere eee [i od tl ice cae Mg tages, 4 Sa 
is al Sl: cae eaa'l toaadlaly he ev ae, boas 
it, ‘i 4 id ! rob t phe at Iota ay 
{ fd 1 : 
al i 
a2 ‘ ad 4 
au i : 
i “4 
| 1B 
te 4 ” 
flu, aa F i 
adel ) ia : 14 
adby es oneal & ye 1 : 
send oo ut ies ni 1 L t id 
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but have been extended; additionally, other strands of constitutional 
doctrine have come ip Dalagerd to enforce them. Thus, in West Virginia 
State Bd. of Hduc. v. Barnetie,* the Court struck down as a free speech 
Yiolation the compulsion of school children to salute the flag; but 
Ansofar as the opinion of the Court permits a judgment it was the free 
as rights of the parents which were being protected. And in 

Visconsin v. Yoder,” the Court combined parental rights and avliyous 
freedom into a powerful barrier against enforcement of compulsory 
attendance laws to require Amish children to be’seht to public sthools 
after they graduated from the eighth grade but before they turned 
sixteen.” 

Any Séome oléa: that uf the Obate ls ¢MpoWered 5 pane pubilus be gece ao 
vuild from himself or his Amish parents b it leraec: | wn ad.titioaal uw. years of 
compulsory formal high « hool edueation the State will ih large measure iiffuence, 
if- not determine, the religious future of the child... . (TJhis case involves the 
fundamental interest of parents as contrasted with that of the State, to guide 
the religious future aud educativa of their children. The history and culture of 
Western civilization TeHeot a strong tradition of pareatal toncern for the nurture 
aad upbringing of vheir ohildien. This primary rule of the parents in the up- 
bringing of ther childron iy now established Leyoud debute as au cadu.ing 
America ttaditio... 


adh. ow. te dha A T-) . 88 4 aR ge Me 
fect tle rallye uy WBUF.ng 2g oftagipubide . Aouase the ater ut of pare 
hued ure cvmbined with a hee ca creise lau oi che pata .ev.aled uy this record, 
more than merely u “treksonalte rélation to Jo, 16 purpose within thé competency 
of th, State” ts required to oustuin the validity of the St.te’s requirement under 


the Piss Amemiment, 


hoe the firot tine Lo. be re cee ee eet dD hee 
_ esti o cr the rights of dhe child su 13. dvet mm the use Ju cee 
Wooglus prucestid that th» devires of the cuihtre . nigh not oinuide 
with these of the pureats and the aght. of th childrou slould be 
protr. sted * 

sa, bhake 6 ton ‘ : so Boon, ’ aan 
» Op ditled Bion, te cd NAMA bok i a ke a ade b dhea ALD ope ath, fae 
the entire tam): th 4c, cutiv. of whe et Ad ty wi taro shih the dhdd rill 
oftun haw, devidt d views athe the futere 0, th» stide t not the fut. of 
the parent. that fa openh db, toduy’s deotsica If s paren Ak cep: his ebild cat 
of .chool bi ond the grade i chool, the. the chid wdl be iawevet ba ted fom 
enery int. the new an/ amaiag wort! live.sity twat we lave toc ay. it is 
the svudest’s judgment not his pasents’ thar is aeeudal ff we aro te gi. fil 
mer ofng to wiiat We bum sain ab out the lull of tihts ands fide .ighy os stadeuts 
to be masters of their own destiny, 


qa laf Soothe Biagea for u. . : F po kw ee oe 
AA d Tadicutsr a Weigel Go 6b a ake dws Ql 3b Abdu vad oh 
ceived thatitwa U1@lplercote “Ue y €ule (bet vo 6 vedig pcute ted 


Bose Wb tine 

+ Wols thi tau rere on 

dbeenirau,ht) oo. 3 ad : ; soa plu. ... 
wal the #lute reg. a ots pase ct fae 8] A, sages aad dbrvetie a wa 
the apbiinging of wielz chidres'’ daso oat i) Wo bar no oa tate Bd of Edas v 
Yar atte, supra J.asée Prpakturs, 3 Have th a u au the lem aa a conic, betw. a 
the parénes ihd cha litat Hh, 684, Mus dota that ¢ Tink «vy Bea krofpes Ind Oo amun.ty 
Bech vol Dist, 349 D8 £3) OG GUT (1960), « burt .low do Barnette on uaving been 
Aboat whe chidte..'s Fint Amendmecce rights Fo. . so,uestion that Tin.er too tn . eally 
about the rights of a see Bury, “Deve ayn Jonstitutio al Right: o, in aad for 
Child, an’ 29 L & CQ ofemp brob 118 122 gs 107) 

™ 446 08. 206 (1972). 

Jd, 232 2838 
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because the parents were subject to criminal prosecution under the 
attendance laws. But the Court did not stop there? - 

Removal of the religious context does not alter the court's conclu- 
sion, When Illinvis provided that upon the death of the mother 
illegitimate children became the wards of the State aud their father 
had no ight to custody ahd uv say in the Stale's sreatauent of the 
chiliree, the court struck the siattuc dows. and hold that before a 
father of ih BlUmale childre: could be dk prived ot his parental 
Interest bLe State would have t Blve tine a fituocs |, dori jUsb as it 
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cases with strong rhetorical flourishes, the protection is not absolute. 
Thus, in Prince v. Massachusetts,“ the Court sustained the conviction 
of a Jehovah’s Witness fot violating a law prohibiting street solicita- 
tion by minors because she permitted her nine-year old niece, who 
desired to accompany her, to help her sell religious literature on the 
street. Achgaaledwid the couflict between the governmental claims 
aud the “sacred private interest.” associated with Mrs. Frince’s 
claus, the Justices pointed te the government's Juty tu limit parental 
control by requiring school attendance, regulating child haber, and 
otherwie j-rotecting childrea agaigst the evils ar vinployment, and 
vther activity in public places “* 

Lh. scalous Uo gh lawti beach 6 a igh. tat rp eget theo 

au uity. whether tu celigidue, pouval or ote olatte-s, aay and at tines 
duee create tituatious diicult cough fir acults tue spe with iad woelly inappro- 


ptiate for children, ec pecially of tends years, to fuce Gther hartaful possibilities 
could be stated of emotions, excitement and peychulogica or physical injury. 


lvea But itvdoe. not foll.w ‘they 


Parenis way be tie. be baceta. teartyig theta. 
are free io idemtical itt unistas es lo wake martyra of their children before they 
have reached the age of full aud lepal tiscredoo whe. they can make that choice 
fur tuemoelves 
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interests of the voune andl soe ety. Tt has not, however, achieved any 
unified view of what the pPreeeas ins lo very conerete lermis 
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tionally associated with a criminal progecution”. The child*faced in 
the juvenile adjudication the risks of the stigma inherent in the deter- 
Tuination of delinquency and the deprivation of liberty for many years. 
Further, the Court found little to distinguish the potential copse- 
quences involved tn juvenile adjudicatory hearings-ahd in crimmal 
Proceediags Giveu the identity of risks faced in the juvenile court and 
in subsequent criminal prosecucion the Court ruled that the fask of 
twice marshal uy resuurces and twice being subjected tu the heavy 
persoual straln o: tral was cou ntitutlonally forbidden. * Bue since 
under Guulé the Juvenile uiuce be given a heaing before tay crane 
forred too adull pater weal ogs the Coure did obsaive that “nh thin. 
decide ft boday [¢ ‘ecluses States from requ. lug asa presequl we lo the 
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in Viet Nam. Reversing th¢ refusal of lower courts to reinstate stu- 
dents who had been suspended for violating the ban, the Court set out 
the balance to be drawn.” 


First Amepdment rights, applied in light of the special charaéteristics of the 
school envirdnment, are available to teachers and students. It can hardly be 
argued that either student or teachers shed their constitutional nights to freedom 
of speech of expression at the achuul huuse gate =. On the other f and, the Court 
has repeatedly emphasized the need for affirmi.g the comprehensive authority of 
the States and of school officials, consiscant with fundamental constitutional safe- 
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As the case law shows, The idea of a wide continuum of student free 
expression is not an accepted fact among school administrators but 
the courts have voided far many more restraints than they have 
accepted. Save for some expectable grotesqueries,® the cases show a 
generally id ea exercise of rights of expression and a fair measure 
of accommodation between students and school administrators. But 
significant issues remain and perhaps the most uncertain involves the 
extent to which high school students are as protected as college 
students, especially in the context of the high school press.“ 

Aside from speech and press rights, students have achieved at wost 
a mixed record in asserting other substantive nights. The most disputed, 
aod still unsettled, assertion has been with respect to student “dress 
codes, particularly in terms of hair length standards, which has 
tbvolved ao increditde..moun of court time, has divided the courts of 
appeals,” and has failed to get the attention of the Supreme Court.* 
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necessitated “ame kind of notice’ and. sume kind of hearing Thus 
there was to be no necessary “delay between the time ‘notice! is giv 
aml the time of the hearing - ; 
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clinical ability to perform adequately a3 a medical doctor and was making insuf- 
ficient progreas toward that gue Such a judgment is by ita nature more subjective 
and evaluative than the typical factual questions presented in the average disci- 
linary decisis Lake the decision of au individual professur as to the proper grade 
OF & student in his course, the determination whether to dismisa ua student for 
academic reason. reyuires au expert evaluation of cumulative information and is 
neat readily adapted tee the ye avdusal towl of judietal et adaglnistrative decistou 
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is unconstitiitional,® the Court failed to analyze the matter beyond a 
fairly cursory statement of the holding and rejection of the proferred 
State interests Becadse the State had ne power to veto the decisivn 
ofa woman andl her phostclan with respe gt to au abortion the State 
asd wae puywecr Le deh fale le a bhi party an absolute, and pessibly 
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statute. Justice Stevens thought it a legitimate governmerital ‘iareat 


., to-deter sexual conduct by minors but it was “irrational and perverse” 


‘be hoped that the issues involved In a cgse current 


to satis, t accomplish that interest through denial of contraceptives. 
Justice “Powell’s concurrence was much more narrow, faulting the 
statute ‘because it denied contraceptives to married: minors and be- 
case it: ‘prohibited parents from giving contraceptives to their minor 
children: 
i ratever Lhe devtitual olurte vathuge lo nas foregeba ends th wade 
iy before the 
upreme Court will enable the Justices wae Wsfee upon a ref 
formulated com.titucional standard to be 4 plied when children 
rights’ that would undeniably be theirs if Mhey were only adits, 
Lacking are those wdpects that perl.aps skew cb live det sing such as 
abortion and cou Lrveptives uccess, that vere present in Danforth 
and Cuny, but there is pidseat a potentially di. cuptive and skey ing 
factur, the . xiatchce of parental vi, hts previously deemed by the Court 
tu be entitled lo consutulional protection also. 
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> children in a fashion which is inconsistent with the Court’s prior 
decisions; the State also argues ‘that such a process would be incon- 
istent-with the deference owing to the judgment of physicians.”” 
Reyer Ging this arzument below and doclating the statute unconstitu- 
tiottal, the disteet Court oat: 7 . 


Phe a Con barta’ Contenthoa that thovdgh this ceatut che State a. ptlond Daly taa 
fete ds ae tqQhs peatetiby di tbe Ieilotipance of thete traditiqual povcutal duty of 
Ped og be the “a dca. ne qetoteetion and obacalion of bis childeen,” 
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express recognition that the law properly regards minors as having a 
lesser capacity for making decisions than adults have with the conse- 
quent result of the State having much greater latitude to regulate the 
conduct of children than it has with respect to adults.* Combined 
with the constitutional status of parental rights to guide, direct, and 
contro! their children, this retoguition suggests that the Constitution 
will net be deemed to euact the views of ae proponents.“ 

T]he power uf the State to control the conduct of children so ucheo 
beyoud the scope vf jts authority over adults ” For example ainors 
can be dened “accecs to buvks, Mayasines wid wotlon picluies that 
inay pot be obscene under conclitutional sand ads and thus ar ac: 
cessible vo adults, without a showing thac children sould mee cosasily 
be basiwed by such expo ace @ Whatever degice of pucsection the 
C's art event ually holies adultes catled tu wit lea pe tt ) loved Laie utal 
repulse thon of thea paulrale oe. Ik ce 1. eocine clear thot calnors lay 
be ba-red fis cr tiumiostal esual aclivit legitidatel , enfor. ed.” 
And furthermore the DanforiA holding toe parental consent pre. 
tuned. tloue (O Bigs ie! wAyehi bes te wborten chuUebed that Do auppee blow 
was «aia ated ‘that sv@ly .alhOr, Peper fleas of a, OF vada latily lay 
plye cH tive ce waeent bor Coratiation of hea jae anasy 1 34 
lt woult wot be teeftl to proloug tue peper be podGya ay ues 
ah piles of the ay the mt be fiw) pot atses bly lacila hee differs ly 


‘ 


that wll tds dt ts sa be Comt he. vec eeteed Chat ac ds 


leyrit mule Cotiske dol ots on t reer’ le ov. pable (has adie eo 
enpect ca ch bedly caudate tl Phe selea. the yocethe be oe 
Une te ily i th. peo M rouse ak la hues the, ale ty ~Mda ob wa Jensi ea 
are suvels: viabde qpehecd bey 
Bin. ad 2. fa very hia: ia rae | 
pte ot, & Tray all. os bb baw a wil (ee ee ih. mbps nate : 
. fr) ee ee, re Se ( eres rere © Ora eee ee ee To | 
toa wae od Feder Dyuak . dar ash fad le Vhs of hi *‘oustila 
i ‘ 4 fat ore ty ee tas Rey eae | Reet a ae Oe 3 A Pgh. Teorey 
( aes @ Babogadiny. cites sl pb Ge tee pe h d a ae fiw 
haan | iw | we a, “ the ole Vapea rr oe ee teats cathe. of 
thoi od a a Uae ke bg bg bb eee taae vy oal 
t v8 ae Te Tau of hod decane Ub ds, AV ae aac. iy Pe 
1 t | ‘ a nN al { ma ‘ low 1 soheo.ow 
: 1 r ‘ al ‘ ‘ 1 at 1) 1 hag i] on sag ‘ 4 
! 4 1 vi li wid 4 ea ba 1 heda ¢ 
4, 
! i 
‘ ‘ \ i \ 
' | 1 | i 
pid oe ‘ , ‘ . 
; i 4 
} ‘ 
ees i 
Ndi rN tou 1 iv s 47h 
‘ elog me | it 1 vA ube € 1 ad h 
ne + 
. 4 ai de ‘ » Abad od & 
ian I vem ola fay blot , af Poa teas i a 
tohat. i time} rell i ove devas vos Re a 
Boy see cabied ys lua 2 ta | a4 ’ 


+ 


The Fourteenth Awtienalnemt guarantee of equal protection b a 


. partacnlaly troubhsome provision. It does not'state an intelligible 
principle on ita face, “Thus, eemand for equal pretectiora caanort be 


ademond that lave: a-pply- iniworsally to all persons. AP la-ws classify, 
ruskee distinctions. The legila-ture if it is to act af ald mast Impose 
- birds upon or grazt benefits fo dapat ot clisses of individuals. 
nv abe. dernand for equality <ofeonts the right to dassify.!It is ofthe... 
“—r—-“eassarite~ of “dlassificitiel “Ehit upon the das axe cast . .. bordas = 
_  diferntfrom thoss resting upon the general ey. .. . Enderd, the 
wry’ idea of clusificetion. is that of inequality. we? © Resolution 
ol ‘as dilermmshis the doctrine of reasonable clessifscataon. Tho Con— 
stitutiors does not tequire thaé things different in fact be treated in. 
law as though peg. were the.seme, ‘only that these ~vho are similarly 
situated be sincilardy treated. What is therefore barred a-ro ‘“arbitrety’” 
clissificetions or dascraminatiors, Determination of “arbitrariness” Is, 
timanly a trostep prices; (1) the identity of the discrirnination is 
S elerniced by the criterion upoon which it is based, amd (2) the dis- 
cmménation is arbitrazy if the criterion upon whieh it is based is 
uareFated to the State purpeoe. But unrele tedness is aot 21 dichotomous 
quality; the question 2s not whether criterion and end are related or 
umrefated, but gather bow well they are related or how poorly.” 

Theis brief description £s of the “traditional” doctrine of ecgual 
protection analysis. It is the amilysis used to re vieve maost, clessifaca~ 
trons made by gowemxnnt ind it is unusually easy to = So long 
as there is some reasormble bassis for the classification, the equ al pto- 
tection clause 39 ra0t offended because the dasss sre not exactly 
coresponsive with the crition used or because there results some 
imequedlity. ‘[T}he chssifcation must be reasonable, reot arbi trary, and 
naust rest upon sorme erourd of difference having a fair and suabstan- 
tial relataon to the object off the legislation so that all persons sirtilesly 
circumistanced shaJl be treated alike.” @ Inasmuch as minor are 
umiversably recognized ts chivimng less capacity tham adults have, a 

“ysovermmental decision lo craw 4 line for particular purpeses at 17 
"or 18, 0r 21 may wll hive litt3e difficulty in passing this traditional 
test ' 


In recent years, the Com kus developed a cocttine of “suspect 
classifications” <hich mutrits acdive review when chadln ged. That is, 
the Court exercises “strict, seruatiny”’ and government rnust demon. 
stmte a bigh degree of meeclon its part to so classify, resulting in the 
Teversil of the ttsdiliomil poresw-mption in favor of the validity of the 
governmental action, : 

The principal characteristic of a “‘suspect class” is that. it cons ti- 
tutes 4 ‘discrete ard insular’ rainority peculiarly surscaptible to d is- 
adverstaging by the prdominent majority in society and with a 
record of having been Gisacvan taged. hace and alien. age are primaty 
examples of suspect Tasifications and women an d ildegitimates have 


 Aichigon, T7.¢ SPIE 1. Adttthewl 17a U8. 6100 (186). ae 
wae Anvandtedd op. ct, ma.4 1470-1477. Bea  . Greet, Frocesia of Constitutional TPeelste-nmaicdey 
(975), ch. §. ce : 

ut } 3. Royted: Gesam OY, 5, Vegiost 2a (9. ais eat) os Oey Rags Oe Feckee 47 FG 
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" detriment depending for its application upon .the “establishmen tof, : 


. tuition Cherie at State colle aque than ‘residents pay;-and. w. ie: it-can 


s,:chil 
group ait chtitled to 0 intermedi in q 
rously;-¢ aithe tin x 11h terme 
one, would eal toward ‘a “child-' Sind ” acer. ‘that seauldl: not; only 
cause the removal-of some undoubted” injustices but swoul 
the undoubted distinctivenessiof children... ise ages 
The irrebutable presumption, doctrine. of. due: process; 
sprang to life almost entirely during the early. 1970's and WAS, aie 
reined in within a quite short time, Briefly stated, the’ dootaae 
requires that when..the- ‘legislature confers: a; -beriefite, or -iniposes:.a, 


certain characteristics, the legislature may not conclusively: presume . 
the existence of thoge characteristics upon 8 given. set: facts -to 
disqualify someone“from™ the. benefit™ or” to subject” someone =to’ the: 
detriment, unless it can be shown that the defined characteristics do. 
in. fact encompass all persons and only those persons that it was the ~~ 
purpose of the legislature. to reach. The operation. of the principle 
can be simply illustrated. 
Thus, while State may require that nonresidents mist ay higher 


She 


be assumed that a durational residency requirement -would. be :per- 
missible as a prerequisite to a new meiient to qualify for the’ lower 
tuition, it was impe miele for the State to presume conclusively 
that because the legal address of .a student was outsidé-the Stite.at - -: 


the time of’application or at some poiit;during. the préceding year © 
he was a nonresident as long -as he remained a. studentjsdue process 
requires that the student be afforded the opportunity to show that 
he jis or has become a bona ae res ident tented 


ed to_ = lower tuition." 


tation 


ton that 
fications have 


& temp. pod 8 hors). 
WViondiy ¥. Ailing, 412 U8. 444 (1978). See also Dept, af Agriasbioe’.. ae, dis is 8, 508 W973) (denying 
food starnps to any household containing a member over 18 who had yas the previous year as a 
tax gin by one not a ae for food stamps); C2eeland Bd. of Educ. v. EAE 4i4 
wr 8. (1974) ted teachers to take matemity leave on presumption of incapacity to work). 
Forerunner of the doctrine was Currington v. Rash, 380 0.8. 8 (1965). 


28’ 


@ 


ERIC 


JA Fuirtoxt Provided by ERIC 


St.—eig-to:elass by-statistical-stereoty pe: 


has sharply curtailed the doctrine, warning 


wir 


ag 


acking in capacity’ as 
‘person so affected thé © 


school because most persons of like age h 


ument. First, the’ Court 

, ing that extension of it to all 
overnmental classifications would “turn the doctrine of those cases 
Into 4 virtual engine of destruction for countless legislative judgments 
which have heretofore been thought wholly consistent with the Fifth 


Two responses can be made to such an 


- and Fourfeenth Amendments”, .and limiting its application fo. those _ 


areas which involve fundamental rights or suspect.classifications that - 


‘ would=ir equal protection ahalysis give rise ‘to-strict and*perhaps ‘in-=*~ ~~ 


termediate scrutiny.” It ma-y thus be that the equal protection analysis 

suggested above and the analysis of such cases as the abortion parental - 

consent and the access to contraceptives decisions will be susceptible 

to some form of irrebutable presumption analysis. ; 
Second, it cannot be overlooked what as @ practical matter would: 

be the. burden of ascertaining it what would undoubtedly be millions 

of instances'who has the chayacteristics gentrally associated witha  — 

particular age and who does not. Further, to tailor all determinations = 

to tho individual case would be to encourage the danger of arbitrary 

choices, that depart from the goal of treating similar cases similarly, 

and chotces that could well conceal substantively impermissible ~~ 

grounds of decision, And to an uncertain degree the privacy of many 

would necessarily have to give way to the requisite degree govern- 

fnent would have to be informed to decide individually.** Little doubt 

exists that extension of the doctrine very far could make substantial] 

inroads on the rule of law itself,” ‘ 
Hundreds of years ago in England, before Parliament came to be thought of as ‘ 

a body having general law-making power, controversies were determined on an 

individualized basis without benefit of any general law. Most students of govern- 

ment consider the shift from this sort of determination, made on.an ad hoe basis 

by the king's representative, to a relatively uniform body of rules enacted by a 

body exercising ene authority to have been a significant step forward in 

the achievement of a civilized political society. It seems to me a little late in the 

day for thig.Court to weigh in against such an established consensus. 


ConcLusion 


, © Tribe, op. ei. 
© Weinberger v. > 
ming Cn, 178 7 


Mining € 7s U 
“LL. Tribe, op. cit, n. 4, 107%, 1097 eo oa - 7 
* Cleland Bd of Pdue.y. La Flew, 414 U8. 682, 657 68 (970) Mustice Rehnquist dissenting). 
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Tribe, op, cif, n. 4, 1077=1082, 1093-1007, 


U8. 7499 197i) The quoted phraea is id 772 Sea also Liery v. Turner Elkhorn 
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To ‘ona night, regardless of race, one “ek Teligion, mala, <0. “social. : 
** . Arrenpix2 =! a os 5 
The ne following organisations) as‘of Augnet, 1 1078, have endorsed the International : ris 
Year of the Child and have arene ik with tho U; ted States National: |: 55 
Commission on the international Year of the Cpls me ees Nation . 
Action for Child T.V. we 
ae aaa Center, Ine. : te 
Sita Nt Methodist Episcopalian Church, 2a 2 ee 
~~ Alan Guttmacher at Bptoops : a 
Alexander Graham Bell Association for the Deaf, Ino, . Se 
“ “Alpha Kappa Alpha Sorority, 
Altrusa International, Ino, ‘ 
American Academy ot Child ayaey- , . 


American Academy of Pedia‘ 
American Association for "Maternal and Child, Inc 
American gan Aasoulation of University Women. 2 


American Humsne Association. 
American Leprosy Missions, Ino. 
American Lung Association. 
American Lutheran Church. - 
American Medical Association. 
American Montessori Society, 
American Nurges Association, 
- American Optometric Association. @ 
American Orthopsychiatrio Association, Inc. 
American Parents Committee, Inc. 
American Personnel and Guidance Association, 
. American Psychological Association. a= 
American Public Welfare Association. _ : 7 : eee. eee 
~---—Ameriean” School Counselor Assiciatlon. ~~ ; : 
American School Health Association. 
American Theater Association. 
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*“. Carnegie Council on + Children, 
. ,Catholio Relief Services. a 
Center for Peace and Conflict. Studies. 
sa pele Oe for:Emotional Health. 
‘Child Welfare League"of America, fhe 
Children’s Book Connell. :, 
Children’s Buresa-National Center for: Child Advoee sa6y. OS 
_. -Children’s' Defense Fund. . wi Maret oe Dk 
Children’s Foundation. « P re re 
Children’s Theatre. ae es 
Christian, Children’s Fund, 
Christian Church (Diseipes 7 Christ), , me 
Christian Life Commission the Southem. Baptist Sonvention, seh. ated urease 
Church Women United. oe ms 
Church World Service. ee “opp ot : a: 
Coalition for Childrer and Youth, er 
Commission on Christian Literature for Wena. and Children in aii 


att gate 


: = gecall 
Concerns of Children (division-Oayssey Tnstitute), . . 
«.-- Council for American Education. . a ; wee er elie 
Council of Chief State Schoo) Officers. ‘ 
Council for Exceptional Children. 
aonae* Religion and International Affairs. 


CROP 
Day Care and Child Development Council of America. 
; Department. of Health, Education, and Welfare "United States “Office of ee 


Diocese of the Armenian Church of Ameren: 
Eatin or ate ihe of the States, . 
Bee (End hee Against. the Next nn 
.2. Family Service Association, 
“+ Farm and eEces Association. 
Federally Emplo ed Women, 
Ne Ly arent’s Pie. 
~ Friends United Meeting. me 
Aa Future Homemakers of America, a ‘ ~ 
General Federation of fens '3 Clubs. ho4 . 
Girl Scouts of the U.S.A eo 4 
Green Circle Program , Ine, are 
Rene Educational Corporation. . ‘ 


Tadassah. 
Harry 8. Triiman Children Neurological Centers 
Helen Keller International Incorporated. 
Holt International Children’s Society. 
International Association of Chiefs of Police. ¥ 
——-—— International-Commiltee-Against-Mental-Ilness. —-——-—--—-—-p- ———+ ee 
‘ International Cultural Centers for Youth. $ 
International Federation of Anti-Leprosy Associations. 
International. Human Assistance Corporation. : a 4 & 
International Saenig Association. . ° 
International School Psychology Committee. 
International Society for Education Catotig! Art, . 
Institute for Family pevenue 
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: Leadership “Conference: of Notional Jewish Women’s Organizations 
Leadership Conference of Women Religious. | _: .- ae 
““" ~ “League of Women Voters of the United States. * . 

*  -Lutheran Church 'in America. . 

~. Tutheran Church Women, : : 

Matemity Center Association. - 

-Muscular Dystrophy Association, Ines. z 

“Musie Educators National Conference? ;” 

‘National Association for the Advancement of, Colored Peo vople 

_ National Association of Childern’s. Hospital eid) and‘ Related J itutions, ae 

“<= “National Association for Education‘ of* _ ; 

. National Association of Elementary. School Tiree. Oe ee, 
National. Association of Negro Business and :Frofesstonal Women’s Clubs. y ESD 
National Association of Secondary School Principals. ; . 
Natiorial Barristers’ Wives, Inc, 

_s cs Center for the Study of Corporal Punishment and Alternatives in the 
Cool. “ -s a 
=" 7: National Committee for Citizens in Bae a2 aa ese sy 
“ National Committee for Prevention of Child: Abuse. = rs 
National Conference. of Catholic Charities. . 
eon Goneree? of ede and Teachers. 


ene ee ae ae eee 


: ern Seer Association, tt ey 
National Extension Honiemakers Council. of 
i Be Se Federation of Temple Sisterhoods., ” 
National Foundation—March of Dimes, | 3 

“National 4+H Council. : “4 : 

National Indian Education Association. 

National Institute of Ghild Health and Human Development. 

National Organization for Non-Parents. 

National Reves Syndrome Foundation, 

ational Right toiLife Commission, Inc. 

National Safety Council. | ° 
. . National Safety Town Center, 

National Schoo! Boards Association.’ « 

,_ .National-Science “Teachera Association. 

National Society fer Prevéntion of Blindnets,, ._ ; 
National Society of the Volunteers of America. . ies 
National § irituad / mbly of the Bahais of the U.S. . 

_ National Women’s Political Caucus. : : ‘ 
' New Future Foundation. : a . se 
North American Baptist Alliance. . 

_ North American raneh of Internatiqnal Movement, tor Fraternal Universe 


* 
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Pearl 8. Buck ‘Foundat a ; 

Philadelphia Yearly Meettgz, of Friends. eae ‘ 

Planned Parenthood Federai won of America, Toe. i? 
Planetary Citizens. oe : ; 

Play School Association. 

PWS Moravian Church. 
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= Ualted: Methodist: Chinch “a Diglobs “Boknd: of Chare 


Board. of Discipleship, Board of — Meine: aryl 
 Tialted Presbyterian Church, °° 
Use aiition for Lifes 


PB an pAb eer Shree cet ee pe Pq eretts 
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and Boones ee and Freedom! 
a on Conservative Judaism, 


fooe fo. Chilcran's Minis: 


~ 


. ‘Natlonat Commission on the Intemational 
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_ Womens 's National Book Association, me 


Women for Lape and Economie quelle - ° : - En 
n fo mad Heong Equality. : oe ere 


‘omen 
"World Be ction { Publis Health 
‘orl eration © t 0 Q 
World eda pe of nal Coun Judaism- rg Board. 
YMCA—National Council of the Young mans Chitin Amaciation' of the 
United States of A 
“Young Mothers Council of 
CA—National Board of the Young Women’s Christian Assoclation of the 
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[Adinintstration of Jimmy Carter, 1978] 
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National Comassion ON THE INTERWATIONAL YEAR OF THE Catto, 1970 


(Executive Order 12053. April 44, 1978) 


* By virtue of the authority vested in m¢ by the Constitution’of tho C United States 
of America, in accordance with the Federal Advisary Committee Act (5 oar 

T) and the United Nations Go Assembly regolutian of December 21, 
which designated the year 1979 as the International Year of the , and 
as President of the United States of America, in order to provide for the observance 
of the International Year of tho Child within the United’ States, it is hereby 


ordered as follows: 
Srcrron 1. Establighment of Commission, %. There is hereb ‘established the 
ear of tha Child, 1979, hereafter 
referred to as the Commission. 
(b) The Commission shall be composed of not, more than 25 persons shall detente 
-by-the-President from among.titizens in. private life. The President shall 
the Chairman and two Vice, Chairmen. 


(c) The President of the Senate and. the Speaker of the House of Reprgnttive 
are invited to ae case two Members of each. House to serve on the Cam 
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. Src. 2. Fundions of the Commission. (a) The Commission shall plan for and 
Pimmots the Bational observance in the United States of the year 1979 as the 
ternational Year of the Child. The Commission shall coordinate ita efforts with 
local, State, national, and international organizations, including the United 
Nations Children’s Fund (UNIGEF). : eee ote ; 
,, &) In promoting this observance, the Commission shall fester-within the United 
States a better understanding of the. special needs of children. In partioular, the 
‘Commission shall give-sp attention to the health, education, social environ- ; 
ment, physical and emotional development, and legal rights and needs of children __ 
that are unique to them-as children.” 000 es s.n. ae ae en ee 
““(c) "The Commission shall keep informéd of -Activiti y Organizations and 
gtoups in the United States and abroad in observance of the Year, The Commis- 
sion shall consult with, and stimulate activities and programs through, community, 
civic, State, regional; national Federal and international organizations. ' ; 
- _ (d) The Commission may conduct studies, inquities, hearings and meetings.as it 
. deems necessary. It may assemble and disseminate information, issue reports and 
other publications. It may also coordinate, sponsor, or oversee projects, studies, 
events and other activities that it deems necessary or desirable for the observance 
of 1979 as the International Year of the, Child. : ' - 
__ (¢) The Commission shall make recommendations to the-President on-national == =~. 
pence ror ‘improving the well-being of children; shall issue periodic reports on 
screte areas of the rights and needs of children; and shall submit, no later than 
November 30, 1978, an interim report to the President on its work and tentative 
__teconimendations. - ; Sia ; ; 
== See. 3, Resources, Assistance, and Cooperation, (8) The Commission may estab- 
"lish subcommittees, Private citizens who are not members of the Commission may 
be included as members of subcommittees, _ 
(b) Fhe Commission may request any Executive agency to furnish such infor- 
mation, sdvice, services, and funds as may’ be useful for the fulfillment of the Com- 
mission's functions under this order. Each such agenoy is authorized, to the extent 
Pesmiltved by law and within the limits of available funds, to furnish sttob {p- 
ormation, advice, services, and funds to the Commission upon request of the 
Chairman of the Commission. . ‘ 
(c) The Commission-is authorized to appoint and fix the compensation of a 
staf and such other persons as may be necessary to enable it to carry out its 
functions, The C ion may obtain services in accordance withthe provisions 
of Section 3109 of Title 5 of the United States Code, to the extent funds are 
available therefore. 
(d) Each member of the Commission and its subcommittees may receive, to 
the extent permitted by law, compensation for each day he or she is engaged 
officially in meetings of the Commission or its subcommittees at a rate not to 
exceed the daily rate now or hereafter prescribed by law for GS-15 of the General 
Schedule; and, may also receive travel expenses a per diem in lieu of 
subsistence, sa au orized by law (5 U.S.C. 5702 and 5703) for persons in the 
government service employe a ; 
Ssc, 4. Coordination. (a) The heads of Executive agencies shall designate ‘an 
Agency representative for purposes of coordinatin agen Gre st! tt for the na- 
tlonal observance of the International Year of the Chil , 1979, The Co-Chairmen, 
designated by the Secretaries of State and Health, Education, and Welfare, of the 
Interagency Committee for, the International Year of the Child should act as 
advisers to, and coordinate activities with, the Chairman of the Commission, 
(b) The General Services Administration shall provide administrators services, 
facilities, and strpport to the Commission on a refmbursable basis. 
* _The functions ef the President under the Federal Advisory Committee Act 
(5 U.S.C, App. 1), except that of reporting annually to the Congress, which are 
applicable to the Commission, shal! be performed by the Administrator of General 
Services ag provided by Executive Order No. 12024 of December 1, 1977. 
Sec. 5. Final Report end Termination, The Commission shal) conclude its work 
and submit a final report to the President, including its recommendations for 
improving the well-being of children, at least 30 days prior to its termination. ° 


The Commission shall terminate on April 1, 1979. 


7 4 , Jimmy CARTER. 
The White House, April 14, 1978. ; iets 
[Filed with the Office of the Federal Register, 12-07 p.m., April 14, 1978] 
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a dentist. ee F peste abe 
_ I believe that most Americans are unaware of these few statistics. And: would - 
hope that next year, asthe’ world focuses its attention upori children, that-all of us 
‘could become much’ more’knowledgeable:about the need, much. more Willing to 
assume respqpsibility. for correcting and meeting those needs, and that we might 
in a positive way assess the unique opportunity to broaden the horizon of growth 
* Aca, enjoyment and the productivity of our children’s lives, both now and in the 
uture, = : ae 
I’ve asked Jean Young, Mrs. Andrew Yoting, tobéthe chairman of the Amer- 
ican committee for the International Year of the Child. She’s in & special place, 
associated intimately with the families of representatives of almost every nation 
on Earth, She’s a mother herself, Her husband and she Have been igvolvedin the  ,, 
<orrection.of .a very-serious.deprivation.of rights because.of.racial discrimination, ° .. _. 


And I think she bas both the knowledge, the influence, ‘tne Preset e, no comes 
e Uni well an 


and the commitment to Jead our own effort here in. t 

effectively. , a 
I'll be working closely with this group and hope to add the prestige and the in- 

fluence of the ey itself to making this a successful effort. . 

We will be eager to help others, children in nations not quie so blessed with 
the material benefits of life in this next year. This effort will encompass almost 
every. aspect of humanitarian service. aap through UNICEF and. other 
United Nations agencies, through the leaders of other.nations, I think we can 

-enhance the opportunity for better clothing, housing, food, medical care, eduta- 
tion, And the protection against suffering on the part of children in all nations. 

So, I’m very eager to be a part of it. It’s a sobering prospect to know that per- 
haps once ins lifetime we have an opportunity to focus attention om such a 
neglected group in the world's population. “4 

od ¥ for one, along with Jean Young, the Commission members, and I hope 
you and‘all the people in our Nation, will belp the United States to set an example 
of a country whose actions can be equal to the bigness of our hearts and whose 
be ge will be attuned to the analysis of problems and the resolution or solution 
of them. 

I want to thank all of you for coming here this afternoon to begin preparations 
to make 1979 a succeasful period in the study and enhancement of the lives of 
children everywhere. 

Thank you very much. ; ; 

Mrs. Young. Mr, President, distinguished guests and visitors: 
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Tha year-1979 will mark the 20th anniversary of the United Nationa 
~ ation: of: the-Rights-of the-Child,"a landmark international commitmen 


ears. 
the main objective of the I'YC is to increase significantly 
ty of services available for young people.” 

All participating countries have been asked to review their olicies and pra- 
gtams affecting children pt specific measures to benefit children, 


"2 


FOCUS ON NEEDS 


‘ “The focus of activities is the child as an individual with special needa and 

z jehts, "sald Mr. Rector.’ While’the-important role of the family is Tecoppized, 
t acne is not to ~ regarded as merely an appendage or extension of the tapily 
unit,” -he em ed. 

’ Mr. Rector is a member of the IYC Interagency Committee and its executive. 
steering committee. The Interagency. Commi composed of top level rapre~ 
sentatives of 16 Federal departments and Se and is responsibje for developing 
and supporting [YC activities within the Federal government. 

~ The Department's observance of the LYC will focus on four issues: childven 
in, custody; children and youths as victims of violence; sexual exploitat{on of 

, children and youth; and, the effects of advertising and electronic medis prov 
gramming on violence and drug use among children and youth. 


RESPONSIBILITY TO PROTECT 
"In addition to these four specific issues, the Department of Justice, and OSD 


{n particular, have special interests and responsibilities in the broader issyes of 
protecting and improving children’s righta. ; aaa a 
— OS DE will be providing the funds necessary to enable the State Departmeadt 
to conduct an international survey and analysis of children’s rights, with spacial 
attention to the rights of children ih questions of custody and institutionalizaton. 
The litigation program of the Justice Department's Civil Rights Division pow 
includes 28 cases designed to vindicate the rights of.persons institutionalized for 
the purpose of care and treatment, ; : ; 7 ; 
Two cases have focused on the rights of juveniles not to be incarcerated in 
jails. In 1979, OJJDP will sponsor a judicial implementation program tq-ipaure 
that orders of the court relating to children in custody are carried out. , : 
& 


will sponsor and exondinata 


ite ii 


aoe 


=" Stormation sieaningiaase fi 


«Children a in n Custody . ‘ 

“In passing the Juvenile Justice and Dalibeiéne oy: Prevention : 
amendments, Congress established‘as-a top’ priority ‘the’ suding sf whos 
beau ihstitutionalization of jiveniles. m 
«| ” Specifically; ‘the Act requires that’ juveniles be vepavnteal Trou ‘adult oftendaty' 

_ in-correctional facilities and that certain categories of non-offendeis (dependent, won 

.~; and neglected children and status offenders) he. removed from detention find 

correctional institutions altogether. ; 

—..'. .The-Act reflects the judgement of most protessionals in, the juvenile lingua 
‘ field, as well as concerned citizens, that far.too many juenttes: are locked up." 

‘Although some-youthful offenders must, be. Removed om their homes,. detention, 

_ and incarceration should: be reserved for those who conamit'serious, usually:vi 0) Heng 

Pe crime, not those who are classified; a9 tion-offenders, f 

ie & Children in Custody Task Group. was established within OJJDP'and souk. 
, wilt be announcing’ three-pronged attack on the problem. Plans are to provider: :.* 
Supplemental funds’ to eae tea articipating | in the Formula Grant program Hoy 
projects d to deinstitutionalize non-offenders...i..° a 
Special assistance to state juvenile justice and. delinquency advisory. oups Ws 
hel Pihem monitor the deinstitutionalization and separation mandates of.the Ath, 
dentification and “showcasing” of the efforts of a small number of, states thi 
have successfully deinstitutionalized non-offenders, | 
Also, OJJDP is:sponsoring 11 s pee -action, projects which in a period ‘oft 20 
months have diverted about 18,000 status offenders out of the traditional juvesile 
justice system. 
The -office has recently announced a $30 million restitution, programs for adjudi-' 
cated delinquents designed to develop: sentencing alternatives in the juvenile 
court. There will be 30-40 separate projects funded Sader this initiative. -_ 


Children and Youth as ‘Victims of Violence . ; ; 
Adolescents are tho most frequent victims of violence. ae 
Victimization studies sponsored by LEAA have shown that youth aged 12 ty 

19 years are consistently victimized at a rate higher than the general population, 

. study.sponsored’by OJJDP on the prdblem of gang violence estimated that 
in six major cities alone, gang membership numbered some 81,500. The study 
al that approximately 72 percent of the victims are young people aged 30. y 
to ae 

oar cities gang members commit one-third of all violent.crime attributed to: yn 
juveniles. 

aad “And violence has’ spilled over into the nation’s ethools where studénts t ora 
ages are the victims of exploitation, intimidation and assault. 
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